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Detailed Action 



Amendment 

L This office action is in response to applicant's amendment dated 3-16-04 and this action 
is final. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-2, 3/1,3/2 4-5, 10-11, 13-14, 16-17 and 19 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent No. 4,766,713 to Evans in view of U.S. Patent No. 
5,147,239 to Staudenrausch or U.S. Patent No. 5,885,150 to Whittlesey. 

Referring to claims 1 and 1 0, Evans discloses a sausage-producing device comprising in 
combination a stuffing unit - see column 5 lines 29-31, with a charging pipe - at 22 and 30 for 
stuffing sausage skins, a length-dimensioning unit — at 26 for controlled removal of the stuffed 
sausage skins, and a clip module - the device as seen in figure 2 which supports and powers the 
clippers - 33 and 35, for closing the stuffed sausage skins arranged directly after the length- 
dimensioning unit - 26 when seen in the direction of transport of the stuffed sausage skins, and 
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wherein a control means - see for example column 5 lines 51-61, is provided to synchronize the 
functions of the stuffing unit, clip and the length dimensioning unit - see for example figures 1 - 
14 and columns 1-12. Evans does not disclose the length-dimensioning unit having two conveyor 
belts, the distance and speed of the belts being adjustable to form a specific sausage shape and 
length with all of the sausages having the same shape and volume, wherein by adjusting the 
removal rate of the length-dimensioning unit during sausage stuffing, relative to the stuffing 
material ejection rate, the length of the individual sausages can be determined. Staudenrausch 
and Whittlesey do disclose the length dimensioning unit having two conveyor belts - at 8 of 
Staudenrausch and - at 24,26 of Whittlesey, the distance and speed of the belts being adjustable 
to form a specific sausage shape and length with all of the sausages having the same shape and 
volume, wherein by adjusting the removal rate of the length-dimensioning unit during sausage 
stuffing, relative to the stuffing material ejection rate, the length of the individual sausages can 
be determined - see for example columns 2-3 of Staudenrausch and columns 2-5 of Whittlesey. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of 
Evans and add the two conveyor belt length dimensioning unit of Staudenrausch or Whittlesey, 
so as to allow for an automatic control of the size of the sausage. 

Referring to claims 2 and 1 1, Evans as modified by Staudenrausch and Whittlesey further 
discloses the charging pipe has associated therewith a twist-off unit - see for example at 2-4 of 
Staudenrausch and column 2 of Whittlesey. 

Referring to claims 3/1 and 3/2, Evans further discloses the clip module includes a cutter 
- see for example column 6 lines 5-10. 

Referring to claim 4, Evans further discloses the clip module includes a loop former - 48. 
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Referring to claim 5, Evans further discloses when seen in the direction of transport of 
the stuffed sausage skins, the clip module is followed by a transfer unit - 56. 

Referring to claim 13, Evans further discloses closing the stuffed sausage skins with the 
clip module at two juxtaposed points - see for example figure 2 and columns 5-13. 

Referring to claim 14, Evans further discloses cutting through the stuffed sausage skins 
with the clip module between the two points - see for example figure 2 and columns 5-13. 

Referring to claim 16, Evans further discloses closing the stuffed sausage skins by the 
clip module twice at the twist-off point - see for example figure 2 and columns 5-13. 

Referring to claim 17, Evans further discloses advancing the stuffed sausage skins, which 
have been closed by the clip module to a transfer unit - at 56. 

Referring to claim 19, Evans further discloses causing the functions of the clip module to 
take place in synchronism with the functions of the length-dimensioning unit and the transfer 
unit - see for example column 5 lines 51-61 . 

Claims 6-7, 9, 18 and 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Evans as applied to claims 1, 5, 10 and 17 above, and further in view of U.S. Patent No. 
5,699,723 to Schliesser et al. 

Referring to claims 6 and 1 8, Evans as modified by Staudenrausch or Whittlesey does not 
disclose when seen in the direction of transport of the stuffed sausage skins, the transfer unit is 
followed by a conveyor belt. Schliesser et al. does disclose when seen in the direction of 
transport of the stuffed sausage skins, the transfer unit - 7-8 is followed by a conveyor belt - 14 
- see for example figure 1 and column 2. Therefore it would have been obvious to one of 
ordinary skill in the art to take the sausage producing apparatus or method of Evans as modified 
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by Staudenrausch or Whittlesey and add the conveyor belt following the transfer unit of 
Schliesser et al., so as to allow for the sausage skins to be easily and automatically transported 
for further processing. 

Referring to claims 7 and 22, Evans as modified by Staudenrausch or Whittlesey does not 
disclose when seen in the direction of transport of the stuffed sausage skins, the transfer unit is 
followed by a suspension unit. Schliesser et al. does disclose when seen in the direction of 
transport of the stuffed sausage skins, the transfer unit - 7-8 is followed by a suspension unit - 6 
- see for example figure 1 . Therefore it would have been obvious to one of ordinary skill in the 
art to take the sausage producing device or method of Evans as modified by Staudenrausch or 
Whittlesey and add the suspension unit following the transfer unit of Schliesser et ah, so as to 
allow for the sausage skins to be easily and automatically transported at a height easily accessed 
by the user for further processing. 

Referring to claim 9, Evans as modified by Staudenrausch or Whittlesey further discloses 
the transfer unit - 56 is connected to the control means for the sausage-producing device via 
control lines so as to synchronize the functions of the transfer unit with the functions of the 
stuffing unit, the length-dimensioning unit and the clip module - see for example columns 1-13. 
Evans does not disclose the conveyor belt is connected to the control means for synchronization 
with the stuffing unit, length-dimensioning unit and the clip module. Schliesser et al. does 
disclose the conveyor belt - 14 is connected to the controls - see for example columns 1-3 and it 
is inherent that the conveyor belt moves in synchronization with the stuffing unit, length 
dimensioning unit and the clip module since it is connected to these devices and is used to 
transport the sausages in relation to these devices. Therefore it would have been obvious to one 
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of ordinary skill in the art to take the sausage producing device of Evans as modified by 
Staudenrausch or Whittlesey and add the conveyor belt connected to the controls for 
synchronization with the other components of the device of Schliesser et al, so as to make the 
device operate as quickly and efficiently as possible thus allowing a higher number of sausages 
to be produced in a shorter amount of time. 

Referring to claim 21, Evans as modified by Staudenrausch or Whittlesey further 
discloses the transfer unit - 56 is connected to the control means for the sausage-producing 
device via control lines so as to synchronize the functions of the transfer unit with the functions 
of the stuffing unit, the length-dimensioning unit and the clip module - see for example columns 
1-13 of Evans. Evans as modified by Staudenrausch or Whittlesey does not disclose the 
suspension unit is connected to the control means for synchronization with the stuffing unit, 
length-dimensioning unit and the clip module. Schliesser et al. does disclose the suspension unit 
- at 6 is connected to the controls - see for example columns 1-3 and it is inherent that the 
conveyor belt moves in synchronization with the stuffing unit, length dimensioning unit and the 
clip module since it is connected to these devices and is used to transport the sausages in relation 
to these devices. Therefore it would have been obvious to one of ordinary skill in the art to take 
the sausage producing device of Evans as modified by Staudenrausch or Whittlesey and add the 
suspension unit connected to the controls for synchronization with the other components of the 
device of Schliesser et al., so as to make the device operate as quickly and efficiently as possible 
thus allowing a higher number of sausages to be produced in a shorter amount of time. 
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Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Evans as 
modified by Staudenrausch or Whittlesey as applied to claim 14 above, and further in view of 
U.S. Patent No. 6,080,054 to Muller et al. 

Referring to claim 15, Evans as modified by Staudenrausch or Whittlesey further 
discloses the step of cutting through is affected after each first closure, so as to obtain a single 
sausage - see for example figures 1 of Evans, Staudenrausch and figures 2-3 of Whittlesey. 
Evans as modified by Staudenrausch or Whittlesey does not disclose the step of cutting through 
is effected after each n-th closure wherein n is a selected integer, so as to obtain chains of 
sausages, which comprise a specific number of sausages corresponding to the selected integer n. 
Muller et al. does disclose the step of cutting through is effected after each n-th closure so as to 
obtain chains of sausages which comprise a specific number of sausages - see for example 
figures 1-8 and columns 1-8. Therefore it would have been obvious to one of ordinary skill in the 
art to take the method of producing sausages of Evans as modified by Staudenrausch or 
Whittlesey and add the step of cutting after each n-th closure of Muller et al., so as to make the 
device adjustable and adaptable for many different 

Response to Arguments 

3. Regarding claim 1 using the Evans reference US 4766713 in view of the Staudenrausch 
reference US 5147239, in response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that any 
judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
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ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a reconstruction is proper. See In re 
McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Regarding claim 1 using the Evans reference in view of the Whittlesey reference US 
5885150, the Whittlesey reference discloses shaping the casing filled with meat product via 
conveyor belts and therefore teaches the adjustable conveyors used to shape the meat product. 
Further, the control means to synchronize the stuffing unit, clip module and the length 
dimensioning unit is shown as being taught by the Evans reference and not the Whittlesey 
reference as seen in paragraph 2 above and the previous office action dated 12-2-03. 

Regarding claim 15, in response to applicant's argument that the examiner has combined 
an excessive number of references, reliance on a large number of references in a rejection does 
not, without more, weigh against the obviousness of the claimed invention. See In re Gorman, 
933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J Parsley whose telephone number is (703) 306-0552. The 
examiner can normally be reached on 9hr compressed. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (703) 308-2574. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





David Parsley 
Patent Examiner 
Art Unit 3643 




